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Department of Energy § 1045.53 

Subpart D—Executive Order 
12958: ‘‘Classified National 
Security Information’’ Require-
ments Affecting the Public 

§ 1045.50 Purpose and scope. 
This subpart describes the procedures 

to be used by the public in questioning 
or appealing DOE decisions regarding 
the classification of NSI under E.O. 
12958 and 32 CFR part 2001. 

§ 1045.51 Applicability. 
This subpart applies to any person 

with authorized access to DOE NSI or 
who desires access to DOE documents 
containing NSI. 

§ 1045.52 Mandatory declassification 
review requests. 

All DOE information classified as 
NSI is subject to review for declas-
sification by the DOE if: 

(a) The request for a review describes 
the document containing the informa-
tion with sufficient specificity to en-
able the agency to locate it with a rea-
sonable amount of effort; 

(b) The information is not exempted 
from search and review under the Cen-
tral Intelligence Agency Information 
Act; 

(c) The information has not been re-
viewed for declassification within the 
past 2 years; and 

(d) The request is sent to the Direc-
tor, Office of Classification, HS–90/Ger-
mantown Building, U.S. Department of 
Energy, 1000 Independence Avenue SW., 
Washington, DC 20585–1290. 

[62 FR 68509, Dec. 31, 1997, as amended at 71 
FR 68737, Nov. 28, 2006] 

§ 1045.53 Appeal of denial of manda-
tory declassification review re-
quests. 

(a) If the Department has reviewed 
the information within the past 2 
years, the request may not be proc-
essed. If the information is the subject 
of pending litigation, the processing of 
the request may be delayed pending 
completion of the litigation. The De-
partment shall inform the requester of 
this fact and of the requester’s appeal 
rights. 

(b) When the Director of Classifica-
tion has denied a request for review of 

NSI, the requester may, within 30 cal-
endar days of its receipt, appeal the de-
termination to the Director of Security 
Affairs. 

(c) Elements of appeal. The appeal 
shall be in writing and addressed to the 
Chief Health, Safety and Security Offi-
cer, HS–1/Forrestal Building, Depart-
ment of Energy, 1000 Independence Av-
enue SW, Washington, DC 20585. The 
appeal shall contain a concise state-
ment of grounds upon which it is 
brought and a description of the relief 
sought. It should also include a discus-
sion of all relevant authorities which 
include, but are not limited to DOE 
(and predecessor agencies) rulings, reg-
ulations, interpretations, and decisions 
on appeals, and any judicial determina-
tions being relied upon to support the 
appeal. A copy of the letter containing 
the determination being appealed shall 
be submitted with the appeal. 

(d) Receipt of appeal. An appeal shall 
be considered to be received upon re-
ceipt by the Chief Health, Safety and 
Security Officer. 

(e) Action within 60 working days. The 
appeal authority shall act upon the ap-
peal within 60 working days of its re-
ceipt. If no determination on the ap-
peal has been issued at the end of the 
60-day period, the requester may con-
sider his or her administrative rem-
edies to be exhausted and may seek a 
review by the Interagency Security 
Classification Appeals Panel (ISCAP). 
When no determination can be issued 
within the applicable time limit, the 
appeal shall nevertheless continue to 
be processed. On expiration of the time 
limit, DOE shall inform the requester 
of the reason for the delay, of the date 
on which a determination may be ex-
pected to be issued, and of his or her 
right to seek further review by the 
ISCAP. Nothing in this subpart shall 
preclude the appeal authority and the 
requester from agreeing to an exten-
sion of time for the decision on an ap-
peal. The Chief Health, Safety and Se-
curity Officer shall confirm any such 
agreement in writing and shall clearly 
specify the total time agreed upon for 
the appeal decision. 

(f) Form of action on appeal. The Chief 
Health, Safety and Security Officer’s 
action on an appeal shall be in writing 
and shall set forth the reason for the 
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